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Broadcasters Must Begin Transmitting Video Descriptions on July 1, 2012

On August 25, 2011, the FCC released a Report and Order (R&O) that reinstates the video description rules initially
adopted by the Commission in 2000. “Video description,” is the insertion of audio narrated descriptions of a television
program's key visual elements into the natural pauses in the program's dialogue thus making video programming more
accessible to individuals who are blind or visually impaired.

The FCC’s original Video Description Rules were vacated by the U.S. Court of Appeals for the District of Columbia on the
grounds that the FCC did not have the authority to make those rules. On October 8, 2010, Congress passed the Twenty-
First Century Communications and Video Accessibility Act of 2010 (“CVAA”) which directed the FCC to reinstate the
previous video description rules, with certain modifications within one year of the CVAA effective date. (See TV TechCheck
from October 11, 2010).

On March 3, 2011, the FCC released a Notice of Proposed Rulemaking seeking comment on a number of issues regarding
how to reinstate the 2000 Video Description rules. The R&O released last week reinstates these rules effective October 8,
2011 (as required under the CVAA). Broadcast stations and multichannel video programming distributors (“MVPDs”) must
be fully compliant with the new rules and begin sending Video Descriptions on July 1, 2012.

The R&O states that:

o Full-power affiliates of the top four national networks (ABC, CBS, Fox and NBC) located in the top 25 television
markets must provide 50 hours per calendar quarter (approximately 4 hours/week) of video-described prime time
and/or children’s programming. The top 25 markets are as determined by Nielsen as of January 1, 2011 (i.e., the
2010-2011 designated market areas’ (DMA) rankings).

o |f a station is not currently an affiliate of one of the top four broadcast networks but becomes an affiliate in a top 25
market, that new affiliate station is required to provide video descriptions beginning no more than three months after
their affiliation agreement is finalized.

e To count toward the 50 hours per calendar quarter requirement, the programming must not have been previously
aired with video description, on that particular broadcast station, more than once. That is, only the first and second
airing of the program can be counted.

e The Commission will consider only programming on a station’s primary program stream when measuring the
station’s compliance with the “50 described hours” requirement, unless the station carries another top-four national
broadcast network on another stream. In situations in which a broadcast station carries a different top-four
network’s programming on a secondary stream, the Commission will apply the rules in the same manner as if the
network programming on that stream were carried by a separate station.

e MVPDs that operate systems with 50,000 or more subscribers must also provide 50-hours per- calendar quarter of
video-described prime time and/or children’s programming on each of the top five nonbroadcast networks (USA, the
Disney Channel, TNT, Nickelodeon and TBS) that they carry on those systems. In addition the MVPDs must pass

through the Video Descriptions in broadcast signals carried on their systems.
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e Any broadcast station, regardless of its market size, affiliated or otherwise associated with any television network,
must “pass through” video description when the network provides it, if the station has the technical capability
necessary to do so, and that technical capability is not being used for another purpose related to the programming
(e.g. second language).

e Similarly, any MVPD system, regardless of its number of subscribers, must “pass through” video description when a
broadcast station or nonbroadcast network provides it, if it has the technical capability necessary to do so on the
channel on which it distributes the broadcast station or nonbroadcast network programming and that technical
capability is not being used for another purpose related to the programming. Any programming aired with
description must always include description if re-aired on the same station or MVPD channel.

e The FCC did not adopt a definition for technical capability but stated that a station or MVPD may refrain from
passing through description if it would be able to demonstrate, in the event of a complaint, that at the time of the
failure to pass some description through, it was not technically capable of doing so (and could not become capable
at minimal cost).

e DTV stations that are transmitting M/H services (mobile DTV) are required to begin transmitting Video Description
on the programming carried on their mobile service as of October 8 2013 to the extent that the programming is

subject to the new rules (e.g. from one of the top four networks or top five nonbroadcast networks).

A copy of the R&O is available here on the FCC Web page.
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The 2012 NAB Show will host the 66th NAB Broadcast Engineering Conference. This iﬂ.ﬂ I
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technology and focuses on the opportunities and challenges that face broadcast PAOGAAM UNDERWRITERS
engineering professionals around the world. Each year hundreds of broadcast
professionals attend the conference. They include practicing broadcast engineers and
technicians, engineering consultants, contract engineers, broadcast equipment
manufacturers, distributors, R&D engineers plus anyone specifically interested in the
latest broadcast technologies.

If you feel qualified to speak at the NAB Broadcast Engineering Conference, we invite
you to submit a technical paper proposal. The deadline for submitting your proposal is
October 21. If you have any questions, contact John Marino, vice president, NAB
Technology at 202 429 5346.

NAB Broadcast Engineering Conference Proceedings

A selection of papers from the 2011 NAB Show, with topics including
cloud-based technologies, 3DTV and more. Learn More and Buy >
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There will be no TV TechCheck on September 5.
TV TechCheck will return on September 12.
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