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EXECUTIVE SUMMARY

The Infrastructure Coalition supports the Commission’s initiation of a Programmatic
Environmental Assessment (“PEA”) regarding its Antenna Structure Registration program in
response to the remand by the D.C. Circuit. Given the complexity of conducting the assessment
nationwide, the Coalition believes the appropriate approach would be to address only the Gulf of
Mexico area, which was the impetus for the court decision.

The Coalition agrees that the public should have a meaningful opportunity to participate
in the scoping process through the filing of comments. Therefore it is essential that scoping be
an early and open process that includes identifying the significant issues, as well as the range of
actions, alternatives, and impacts that are to be considered. An iterative, collaborative process
with meaningful disclosure and continuing public input is the best way of achieving this ob-
jective before the draft PEA is prepared.

Unfortunately, the scoping efforts undertaken to date are insufficient. The Commission
has provided little or no information about what specific data the Commission and its consultant
will consider or how they plan to analyze the data (e.g., the methodologies and assumptions that
will be employed). Nor has there been any disclosure of what possible outcomes are under
consideration. In the absence of any meaningful delineation of the scope of the PEA, the public
simply cannot provide meaningful comment.

For public participation to be feasible and useful, the Commission needs to provide notice
of what it plans to consider, just as it must do so in a notice of proposed rulemaking.
Accordingly, the Infrastructure Coalition urges the FCC to provide additional opportunities for
public comment as it refines and particularizes the scope of the PEA process by issuing a Second
Public Notice detailing the scope of the proceeding, including the items discussed in the
preceding section, such as the data sources, assumptions, and methodologies that the Com-
mission and its consultant plan to employ. The Second Public Notice should invite the public to
comment on these matters and any other scoping issues the public would like the FCC to
consider. Such an approach will promote transparency and more data-driven decision-making.

For the first nationwide PEA conducted by the Commission, it would be useful to
consider how other agencies have conducted scoping. Other agencies’ experience shows the
efficacy of a multi-stage, iterative, and collaborative scoping process and the benefit of a full and
candid discussion of assumptions and methodologies.

In scoping, the requirements of the Data Quality Act must be factored in to ensure that
scientific information on which the Commission bases public policy meets the Data Quality
Act’s peer review requirement. In this connection, the Office of Management and Budget
recommends that peer consultations should begin early in the process. Moreover, given the
requirement of peer review, it is doubtful that avian mortality data based on anecdotal evidence
can play any meaningful role.

Finally, the Coalition questions whether avian mortality studies concerning wind turbine
towers can be relevant to a PEA relating to communications towers, as the two structure types
are fundamentally different in construction, configuration, operation, and lighting. One key
difference is that they are subject to significantly different FAA lighting requirements—turbines
are lighted only at the top of the nacelle and are not subject to a requirement (applicable to many
communications towers) to employ side-mounted steady-burning red L-810 lamps, which some
consider to be a major contributor to avian mortality.

— 11—



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

WT Docket No. 08-61

Amendment of Part 1 of the Commission’s Rules WT Docket No. 03-187

Regarding Environmental Compliance Procedures
for Processing Antenna Structure Registration
Applications

Federal Communications Commission Announces DA 10-2178
Public Meetings and Invites Comment on the
Environmental Effects of its Antenna Structure
Registration Program

N’ N’ N N N N N N N N N N

To: Chief, Wireless Telecommunications Bureau

COMMENTS OF THE INFRASTRUCTURE COALITION
ON THE PROGRAMMATIC ENVIRONMENTAL
ASSESSMENT—SCOPING PHASE
CTIA-The Wireless Association® (“CTIA™)," the National Association of Broadcasters
(“NAB”),? the National Association of Tower Erectors (“NATE”),* and PCIA-The Wireless

Infrastructure Association (“PCIA™)* (collectively, the “Infrastructure Coalition” or “Coalition’)

: CTIA-The Wireless Association® is the international organization of the wireless

communications industry for both wireless carriers and manufacturers. Membership in the
organization covers Commercial Mobile Radio Service (“CMRS”) providers and manufacturers,
including cellular, Advanced Wireless Service, 700 MHz, broadband PCS, and ESMR, as well as
providers and manufacturers of wireless data services and products.

2 NAB is a nonprofit trade association that advocates on behalf of local radio and television
stations and broadcast networks before Congress, the Federal Communications Commission and
other federal agencies, and the Courts.

3 NATE is a non-profit organization serving as the unified voice of the tower erection,
service and maintenance industry.

4 PCIA is a non-profit national trade association representing the wireless infrastructure
industry. PCIA’s members develop, own, manage, and operate over 150,000 towers, rooftop
wireless sites, and other facilities for the provision of all types of wireless and broadcast services.



respectfully submit their comments in response to the Commission’s November 12, 2010 Public
Notice.”

The Infrastructure Coalition supports the Commission’s initiation of a Programmatic
Environmental Assessment (“PEA”) regarding the Antenna Structure Registration (“ASR”)
program and agrees that the public should have a meaningful opportunity to participate in the
scoping process through the filing of comments. The Infrastructure Coalition respectfully
submits, however, that the scoping efforts undertaken to date are insufficient. The Commission
has given no clear delineation of what specific data the Commission and its consultant will
consider, how they plan to analyze the data, and how the Commission and its consultant will
conduct the PEA. In the absence of any meaningful description of the scope of the PEA, the
public simply cannot provide meaningful comments that will assist the Commission on the
PEA’s scope. For public participation to be feasible and useful, the Commission needs to
provide notice of what it plans to consider, just as it must do so in a notice of proposed
rulemaking. Accordingly, the Infrastructure Coalition urges the FCC to provide additional
opportunities for public comment as it refines and particularizes the scope of the PEA process,
by issuing a Second Public Notice detailing the scope of the proceeding, including the items
discussed in the preceding section, such as the data sources, assumptions, and methodologies that

the Commission and its consultant plan to employ.

i Public Notice, Federal Communications Commission Announces Public Meetings and

Invites Comment on the Environmental Effects of its Antenna Structure Registration Program,
DA 10-2178 (Nov. 12, 2010), published, 75 Fed. Reg. 70166 (Nov. 17, 2010).



1. INTRODUCTION
A. THE INFRASTRUCTURE COALITION SUPPORTS THE PEA PROCESS

The Coalition applauds the Commission’s initiation of a Programmatic Environmental
Assessment regarding the ASR program, as we believe it is an important step toward satisfying
the court’s remand in American Bird Conservancy v. FCC, 516 F.3d 1027 (D.C. Cir. 2008), and
providing reliable data upon which the Commission can fashion a new ASR process that both
responds to avian concerns and permits the continued roll-out of advanced broadband, broadcast,
and other telecommunications services. However, in order for this proceeding to provide a solid
basis for resolving issues regarding the potential environmental effects of registered antenna
structures, the Commission must take care to fully vet scoping issues in a timely manner.

The court recognized that the Commission was entitled to consider the environmental
concerns raised by the conservation groups by conducting an environmental assessment such as
the one the Commission has initiated here.® Equally important, the court emphasized the need

for the Commission to “involve the public”’

in establishing its procedures for implementing the
National Environmental Protection Act (“NEPA™).® Such public involvement is especially
important when conducting a programmatic review, such as this PEA. Only by conducting the

PEA in a collaborative and transparent manner can the FCC fully obtain the diverse body of

knowledge that the Coalition, the conservation groups and the general public can offer. °

516 F.3d at 1034.

516 F.3d at 1035 (quoting 40 C.F.R. § 1506.6(a)).

42 U.S.C. § 4321 et seq.

Conducting the PEA in a transparent manner is consistent both with the President’s Open
Government Directive and the Commission’s own commitment to carry out that directive. See
Open Government Directive, M-10-06 (Dec. 8, 2009), available at http://www.whitehouse.gov/
sites/default/files/microsites/ogi-directive.pdf; FCC Open Government Directive site,
http://reboot.fcc.gov/open/.
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Affording the public an opportunity for timely, meaningful input concerning scoping issues will
minimize the risk that: (a) the Commission’s consultant will have to significantly revise or
completely re-generate its data after the draft PEA is released; and (b) that a party will feel it
necessary to seek judicial review of the PEA because of its inadequately established scope and
methodology.

The Coalition understands that from a variety of standpoints, this is a unique process that
presents numerous challenges. First, in mandating a review, the court did not state whether a
regional (e.g., Gulf of Mexico) or nationwide review was necessary and the left the FCC to
determine the manner in which it was to be conducted, suggesting that an Environmental
Assessment (“EA”) could suffice. Second, this is the first PEA the FCC has conducted. Third,
the analysis required is complicated by the fact that the study is being initiated after the broadcast
and telecommunications industries and their infrastructure (towers and collocated facilities) have
been in place for decades. Given all of these factors, the Coalition continues to believe that a
better course of action would be for the FCC to conduct an initial PEA covering the Gulf of
Mexico area, which was the area of concern identified by the two conservation groups who
brought the appeal that led to the remand, and it would allow the FCC to conduct its initial PEA
on a more manageable scale.

I1. THE SCOPING PROCESS MUST BE TRANSPARENT, DATA-DRIVEN, AND
COLLABORATIVE

A. OBJECTIVES OF THE SCOPING PROCESS

The unique character of the Commission’s mission will require it to be creative and
flexible in its approach. Under the circumstances, we believe that aspects of the Council on
Environmental Quality (“CEQ”) guidelines and recommendations can be used for guidance
purposes, specifically concerning scoping. The CEQ defines scoping as “an early and open

process for determining the scope of issues to be addressed and for identifying the significant
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issues related to a proposed action.”

In turn, it defines “scope” as including “the range of
actions, alternatives, and impacts to be considered.”"

A nationwide PEA is a unique proceeding that does not fit squarely into the categories of
an EA or an Environmental Impact Statement (“EIS”) under the Commission’s rules. As the
Commission has indicated, it is conducting the PEA to determine whether there is a need for a
Programmatic EIS (“PEIS™), in response to the court’s remand decision.'? As a result, an
appropriately vetted scoping process here takes on greater importance because it may establish
the parameters of the PEIS that may be conducted down the road. The objective of scoping is to
establish the boundaries—the scope—of what may ultimately be considered in an EIS, should
one be necessary.

Scoping, accordingly, necessarily requires a determination of what data will be
considered or not considered, and what assumptions and methodologies will be employed in
developing, considering, and analyzing the data. And by collaborating with the public at the
scoping stage, the Commission “can help ensure that the analysis adequately addresses [the]

issues of importance.”"?

The benefits of collaboration range from the public assisting an agency
to “identify [the] nature and extent of issues and impacts to be addressed,” to making sure that

“all relevant information [is] available, accessible, [and] being used.”"* Moreover, by working

10 40 C.F.R. § 1501.7.
H 40 C.F.R. § 1508.25.

12 Public Notice, DA 10-2178 at 1 (“In the course of the PEA, the Commission will
consider alternatives to address potential environmental effects, and will determine whether a
more extensive analysis, in the form of a programmatic Environmental Impact Statement, may
be required under NEPA.”).

13 CEQ, Collaboration in NEPA: A Handbook for NEPA Practitioners at 20 (Sept. 2007)
(“Collaboration Handbook™), available at http://ceq.hss.doe.gov/nepa/nepapubs/
Collaboration_in NEPA Oct2007.pdf.

14 1d. at 28.



collaboratively with the public prior to drafting an EA or EIS to “determine the appropriate
methodologies and criteria to use for scientific analyses (assessing existing conditions) and
mitigation strategies,” an agency can “strengthen the rigor and credibility of [its] impact

»13 Thus, an iterative, collaborative process with continuing

assessment and mitigation strategies.
public input from the outset will assist the FCC and its consultant in establishing the proper
scope of the PEA—before the draft PEA is prepared—and will promote transparency and data-

driven decisionmaking.

B. THE CURRENT SCOPING PROCESS IS INSUFFICIENT

The Infrastructure Coalition agrees that the public should have a meaningful opportunity
to participate in the scoping process through the filing of comments. However, the scoping
efforts undertaken to date are insufficient. The November 12 Public Notice did not provide any
scoping information—there is no mention of “the range of actions, alternatives, and impacts to
be considered.” Likewise, the materials made available on the PEA web page in advance of the
December 6 scoping meeting provided no indication of what was going to be considered in the

PEA, other than broad subject areas.'®

15 Id. at 29.

16 See, e.g., Fact Sheet: Antenna Structure Registration (ASR) Programmatic
Environmental Assessment, available at http://wireless.fcc.gov/antenna/documentation/

PEA Fact Sheet.pdf (“The primary issues to be addressed in the PEA are potential impacts of
the ASR program on migratory birds as well as threatened and endangered species. The PEA will
examine potential impacts from various tower types. The following variables will be examined:
location[,] height[,] support structure or guy wires|,] lighting[.] The PEA will also consider
cumulative impacts to resources.”); see also Scoping Meeting Guide, available at
http://wireless.fcc.gov/antenna/documentation/Scoping Meeting_Guide.pdf (“Today you will
learn more about the Antenna Structure Registration program and what the FCC is doing to
evaluate its potential impacts on the human environment, including migratory birds, and
threatened and endangered species.”); Scoping Meeting Presentation, available at
http://wireless.fcc.gov/antenna/documentation/Scoping Meeting_Presentation.pdf (“Tower

characteristics to be examined: Location[,] Height[,] Support structure or guy wires[,]
(continued on next page)



At the December 6 scoping meeting, the Commission disclosed that it has contracted with
a consultant, URS Corporation, to assist in drafting the PEA, but it provided virtually no
information regarding the intended scope of the PEA. Neither the Commission nor its consultant
provided meaningful guidance as to the range of actions, alternatives, and impacts that the PEA
will address. Neither during the meeting nor in the month following has there been any clear
delineation of what specific data the Commission and its consultant will consider, how they plan
to analyze the data, and how the Commission and its consultant will conduct the PEA.
Moreover, the Commission has not made available transcripts of the two subsequent scoping
meetings that were held in the field, despite the promise on the web page that the transcripts
would be made public.

In the absence of any meaningful delineation of the scope of the PEA, the public simply
cannot provide meaningful comments that will assist the Commission on the PEA’s scope. For
public participation to be feasible and useful, the Commission needs to provide notice of what it
plans to consider, just as it must do so in a notice of proposed rulemaking.

Data Sources. During the scoping process, the Commission should identify the types
and sources of data that are under consideration. Before the December 6 meeting, no such
guidance was provided, either in the November 12 Public Notice or in the materials on the PEA
web page.!” Even at the December 6 meeting, the Commission and its consultant provided only
a very limited view of this critical element, indicating that they would consider both peer-
reviewed and non-peer-reviewed studies and also avian mortality data related to wind turbines.

However, they gave no guidance as to which specific sources of existing data were under

(footnote continued)

Lighting[.]”). We note that the PEA web page has not been updated to provide any additional
scoping information.

17 See note 16 above.



consideration or review. Absent such information, the public lacks the ability to provide
comment on the quality or reliability of the data that will be used in conducting the PEA.

How Data Will Be Gathered. At the December 6 scoping meeting, the Commission’s
consultant indicated that “existing documentation and studies” were going to be the focus of the
PEA, suggesting that no new data gathering will be conducted. Moreover, the short time allotted
for preparing the PEA, a draft of which is scheduled to be released in Spring 2011, would be
insufficient to conduct any new studies. In any event, if data were to be gathered through new
studies, the scoping process would need to identify how that data will be gathered—what
procedures and protocols will be followed, where and when the data will be gathered, etc.
Absent such information, the public lacks any basis for commenting on data gathering.

How Data Will Be Verified and Weighed. Scoping should identify how the agency plans
to verify the reliability of pre-existing data of various types and weigh it against other data. In
particular, the Commission has acknowledged that it will consider data from both peer-reviewed
and non-peer-reviewed studies. Will the latter be limited to what the FCC’s consultant referred
to as “grey literature”— unpublished, publicly available scientific studies that were conducted in
an unbiased manner in accordance with established protocols and procedures—or will anecdotal
evidence from unaccredited sources from a wide range of periods be considered as well? To the
extent anecdotal evidence is considered, appropriate methodology will be required to ensure it is
treated in accordance with its inherently unreliable nature, rather than being placed on a par with
a detailed scientific study. Without any information about the nature of the data to be considered
or how it will be verified and weighed, there is little for the public to contribute in their

comments.



Disclosure of Assumptions and Methodologies. The Commission should identify the
assumptions and methodologies that it and its consultant will employ in arriving at intermediate
results and analyzing data. For example, how will the Commission and its consultant project the
number of future towers that will be constructed and subjected to the ASR process in future
years? In this connection, how will historical figures be employed, given rapid changes in
technology, collocation trends, and the Commission’s objective of stimulating the availability of
wireless broadband through the allocation of 500 MHz of additional spectrum, which will
necessitate additional antennas? What assumptions will be made concerning the geographic
distribution of the towers and the number of towers built at various heights? Considering that
collocation is a viable alternative to building a new tower in many areas of the country, how will
the projected number of towers be adjusted downwardly to reflect the impact of collocation?

If wind turbine data is to be considered (as indicated by the Commission’s consultant at
the December 6 scoping meeting), which the Infrastructure Coalition maintains it should not be,
then it will be necessary to identify the type and source of wind turbine data that will be
considered, and how will it be weighed in comparison to peer-reviewed and other scientific data
concerning communications towers—especially given the significant differences between
communications towers and wind turbine towers."®

No information concerning assumptions and methodologies has been identified to date.
As a result, the public has no basis on which to provide meaningful comment about the methods

by which the Commission plans to consider the data.

18 See Section V below.



C. ADDITIONAL SCOPING PROCEDURES WOULD BE NECESSARY TO SOLICIT
MEANINGFUL PUBLIC INPUT

The Infrastructure Coalition urges the FCC to provide additional opportunities for public
comment as it refines and particularizes the scope of the PEA process by issuing a Second Public
Notice detailing the scope of the proceeding, including the items discussed in the preceding
section, such as the data sources, assumptions, and methodologies that the Commission and its
consultant plan to employ. The Second Public Notice should solicit comment on specific types
of data and particular assumptions and methodologies that are currently under consideration.
Further, the Public Notice should invite comment on any additional assumptions and
methodologies (or other scoping-related matters) that members of the public consider important
in light of the matters disclosed in the Public Notice.

This approach will be more collaborative than the current plan, by opening the
Commission’s processes to meaningful, informed input affer the initial Comment filings but well
in advance of the issuance of the draft PEA. It may also save wasted effort by availing itself of
the unique expertise and perspectives provided by the conservation groups, the Infrastructure
Coalition, and other interested stakeholders. This body of knowledge could prove invaluable to
the Commission’s efforts to identify scoping issues and avoid missteps before the consultant
undertakes the significant effort necessary to prepare its draft of the PEA. Instead of waiting
until after the draft PEA has been completed to solicit meaningful comment from the public on
data sources, assumptions, and methodologies, the Commission should get these critical scoping

issues on the table for discussion before the drafting and analysis has begun." This approach

19 In the worst case scenario, by its lack of knowledge of the particulars of the scoping

process, the public would be foreclosed from bringing a potentially decisionally significant
defect to the Commissions attention, until it saw the draft PEA. The Commission would then be
faced with the prospect of having to tell its consultant to re-do some or all of its analytic efforts.
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would promote transparency and ensure more data-driven decision-making. And whatever delay
might be incurred by this process, it would be more than compensated for by the enriched record
that would result and the decreased likelihood that unreliable information would be generated.

III. THE COMMISSION SHOULD TAKE ADVANTAGE OF THE EXPERIENCE OF
OTHER AGENCIES IN ANALYZING ENVIRONMENTAL ISSUES

Just as the nationwide PEA is a matter of first impression for the FCC, it is also a new
undertaking for the Infrastructure Coalition. We believe that, for perspective on the scoping
process, it would be beneficial to consider the manner in which other federal agencies conduct
their scoping efforts. The Infrastructure Coalition’s avian consultant, Stantec, has had extensive
experience with other federal agencies’ NEPA practices, including the scoping process. In the
attached Declaration, Gino Giumarro, a Certified Wildlife Biologist on the staff of Stantec,
provides examples of how the U.S. Army Corps of Engineers, the Bureau of Reclamation, and
the Bureau of Land Management have approached scoping in PEAs. He shows that those
agencies conduct scoping in numerous stages with detailed disclosure of relevant information
about what is to be considered and interaction with interested parties. In addition, the CEQ’s
Collaboration Handbook provides descriptions of other agencies’ scoping processes that the
Commission may find useful in developing the scope of its PEA.%

The bottom line emerging from the examples cited by Mr. Giumarro and those in the
Collaboration Handbook is that: (a) it is beneficial to employ a multi-stage, iterative, and
collaborative scoping process; and (b) a full and candid discussion of assumptions and
methodologies will obviate the need to redress shortcomings after the FCC could have expended

significant time, effort and money to develop incomplete or even faulty data.

See note 13 above.

—-11 -



IV. ITIS ESSENTIAL THAT THE COMMISSION INTEGRATE INTO ITS PEA
PROCESS, AT THE EARLIEST POSSIBLE STAGE, PEER REVIEW AND
OTHER PROCESSES FOR EVALUATING THE RELIABILITY OF DATA

The Data Quality Act (“DQA™)*! gives the Office of Management and Budget (“OMB”)
responsibility for promulgating guidelines “for ensuring and maximizing the quality, objectivity,
utility, and integrity of information (including statistical information) disseminated by Federal
agencies.”™ In 2005, OMB issued its Peer Review Guidelines, which require agencies, when
otherwise permitted by law, to “conduct a peer review on all influential scientific information
that the agency intends to disseminate.” The Draft PEA that is to be released this Spring
constitutes influential scientific information,** and thus falls under the peer review mandate.
This is consistent with the Commission’s determination WT Docket 03-187—this very
proceeding—that scientific studies used as a basis for environmental decisionmaking are subject
to the DQA and the OMB Peer Review Guidelines.”

In light of the applicability of the peer review requirement, the Commission should
consider OMB’s recommendation that ““it is most useful to consult with peers early in the process
of producing information. For example, in the context of risk assessments, it is valuable to have

the choice of input data and the specification of the model reviewed by peers before the agency

21 Pub. Law 106-554, § 515, 114 Stat. 2763A—153-54 (2000) (also known as the Information

Quality Act).

2 Id. § 515(a).

3 OMB Peer Review Guidelines, 70 Fed. Reg. 2664, 2675 [ 11.1] (Jan. 14, 2005).

24 Id. [ 1.6] (“The term ‘influential scientific information’ means scientific information the
agency reasonably can determine will have or does have a clear and substantial impact on
important public policies or private sector decisions.”).

23 Effects of Communications Towers on Migratory Birds, WT Docket 03-187, NPRM, 21
F.C.C.R. 13241, 13257 n.105 (2006).
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invests time and resources in implementing the model and interpreting the results. ‘Early’ peer
review occurs in time to “focus attention on data inadequacies in time for correction.”*®

Given the requirements of the DQA and related OMB guidelines, it is doubtful that avian
mortality data based on anecdotal evidence can play any meaningful role in the Commission’s
decision-making. Such data, unlike “grey literature,”*’ cannot be reviewed for scientific
accuracy. And to the extent such evidence is considered at all, it must be given minimal weight

when compared with scientific studies whose quality and reliability can be properly evaluated.

V. WIND TURBINE AVIAN MORTALITY DATA IS NOT RELEVANT TO THE
PEA FOR COMMUNICATION TOWERS

As noted above, at the December 6 scoping meeting, the Commission, through its
consultant, indicated that avian mortality studies regarding wind turbine towers will be taken into
consideration. Wind turbines are fundamentally different in construction, configuration, and
operation from communications towers in ways that would appear to limit or prohibit the use of
avian mortality data from one to the other category. One key difference is that turbines and
communications towers are subject to significantly different FAA lighting requirements. As
discussed in the attached declaration by Steven Pelletier, a certified wildlife biologist and a
principal of Stantec, turbines do not employ side lighting at all, and the lights top-mounted on the
mast are either flashing red or white strobe lights; many communications towers, in contrast, are
required to employ lighting styles that include side-mounted steady-burning red L-810s. Given
that some consider steady-burning L-810s to be a major factor in communications towers’ effects

on avian mortality,”® the absence of steady-burning L-810s from wind turbines seems a critical

26 70 Fed. Reg. at 2668 [preamble] (emphasis added).
27 See page 7 above.

In a presentation entitled, “Communications towers as barriers to bird migration and
opportunity to reduced the risk,” delivered by Prof. Joelle L. Gehring at the December 6 scoping

(continued on next page)

28
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differentiation. As Mr. Pelletier explains, it is not clear to what extent avian mortality data
associated with wind turbines would have relevance to communications towers.

If the Commission nevertheless uses wind turbine data, it is essential that it provide a
detailed explanation of the assumptions and methodologies regarding how this data provides
useful information in light of the critical differences between turbines and communications
towers.

V. CONCLUSION

For the foregoing reasons, the Infrastructure Coalition submits that the Commission
should engage in a collaborative two step process to refine the scope of its PEA. The first step
was to invite the public to provide comment today. The second and equally essential step is for
the FCC to issue a Second Public Notice that provides the public with fundamental scoping
information regarding: (a) what it seeks to accomplish; (b) what data it intends to use; and (c)
how it intends to perform its analysis (including assumptions and methodologies utilized) and
reach its conclusions. In addition, the Second Public Notice should invite comments that will
allow the scoping process to become better focused.

By engaging members of the public, including conservation groups, the industry, and
other interested parties, the Commission can leverage the experience and knowledge of all the
stakeholders—broadcasters, telecommunications carriers, tower companies, conservation groups
and the public at large. This will facilitate reliable, data-driven decisionmaking. It would also

result in a transparent process that could generate valuable data that would satisty the

(footnote continued)

meeting, Dr. Gehring stated her finding that towers with steady-burning side-mounted L-810s are
responsible for 3.5 times as many instances of avian mortality as occur when other lighting
schemes are used, and by eliminating L.-810s, avian mortality associated with communications
towers could be reduced by “as much as 70%.” See FCC video archive, ASR Environmental
Assessment at 20:30-21:30 (Dec. 6, 2010), available at http://reboot.fcc.gov/video-archives.
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requirements of the Data Quality Act. Further, this course of action would enable the FCC to

more effectively utilize its data in its decision making process and thus further enhance the

public’s confidence in the agency’s decision-making procedures.

/s/ Brian M. Josef
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Jane E. Mago

Jerianne Timmerman

Ann West Bobeck

NATIONAL ASSOCIATION OF BROADCASTERS
1771 N Street, NW

Washington, DC 20036

(202) 429-5430

/s/ Brian Regan

Brian Regan

PCIA—THE WIRELESS INFRASTRUCTURE
ASSOCIATION

901 N. Washington St., Suite 600

Alexandria, VA 22314

(800) 759-0300
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Principal, Environmental Management

%

Stantec

Mr. Pelletier is a Certified Wildlife Biologist, Professional Wetland Scientist, and Certified Professional and licensed
Forester with over 25 years of professional experience. He specializes in a variety of landscape and site level natural
community and habitat analyses, forest ecology/management, and project impact avoidance and mitigation. He offers
particular expertise in rare species evaluations, avian/bat risk assessments, and wetland assessments for a variety of

projects ranging from transportation to energy development.

M:r. Pelletier has provided expert witness testimonies and third-party reviews on a variety of ecological issues and concerns,
and served on numerous State advisory committees and stakeholder groups involving diverse resource subjects such as
mitigation banking, on/offshore wind energy, cumulative resource impacts, and vernal pools. He has also developed and
taught wetland and timber harvest certification courses for municipal Code Enforcement Officers, and resource

identification courses for Maine (DEP) staff and industry foresters.

PROFESSIONAL EXPERIENCE
e Stantec Consulting. 2007-present. Senior Principal.

¢ Woodlot Alternatives, Inc. 1987-2007. Vice President and Founder.
* Maine DEP. 1984-1989. Environmental Enforcement Specialist II.
* Maine Dept. of Inland Fisheries and Wildlife. 1980-1985. Seasonal Biological Assistant.

e US Forest Service, Platina, CA. 1982-1983. Wildlife Biologist.

e US Forest Service, Cordova, AK. 1981. Wildlife Biologist Assistant.
® US Navy, USS America (CV-66). 1974-1976. Photographers Mate.

EDUCATION

BS, Wildlife Management & Forestry, University of
Maine, Orono, Maine, 1980

AS, Forest Management Technology, with Distinction,
University of Maine, Orono, Maine, 1978

40-Hour Hazwoper Certification, OSHA, Topsham,
Maine, 2010

REGISTRATIONS

Certified Wildlife Biologist, The Wildlife Society

Professional Wetland Scientist, Society of Wetland
Scientists Certification Program

Certified Forester, Society of American Foresters

Licensed Professional Forester, State of Maine, Board of
Licensure of Foresters

Certified in Habitat Evaluation Procedures, U.S. Fish &
Wildlife Service, National Conservation Training Center

PROFESSIONAL ASSOCIATIONS

Member, Co-founder, Past President, Maine Association
of Wetland Scientists

Ocean Energy Task Force, Environmental and Human
Impacts Subcommittee, Maine State Planning Office

Maine Vernal Pools Work Group, Maine State Planning
Office

Science Advisory Committee, Friends of Merrymeeting
Bay

West Branch Stewardship Advisory Group, Forest
Society of Maine

Member (Maine and New England Chapters), The
Wildlife Society

Member and Former Board Member, Brunswick-Topsham
Land Trust
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Principal, Environmental Management

Board Member, State of Maine, Board of Licensure of
Foresters

(Past) Maine Oil Spill Advisory Committee, appointed by
Governor of Maine, State of Maine

Member, Society of Wetland Scientists
Member, Society of American Foresters

Member, Forest Guild
PROJECT EXPERIENCE

Natural Resource Services

Wind Farm Development Surveys and Risk Assessments
(Principal Scientist)

Oversaw pre-construction wind energy development surveys and
risk assessments at multiple sites throughout coastal Atlantic and
northeastern US. Assessments include preliminary site screening
, landscape analyses, fatal flaw analyses, neo-tropical migrant
surveys using NEXRAD and marine radar, acoustic bat,
breeding bird, bat mist netting, and raptor surveys, and
ecological community characterizations. In addition, Mr.
Pelletier has aided in development of a weight-of-evidence
approach fo risk assessments specifically for wind farms. This
risk assessment approach was presented to the annual (2007)
conference of The Wildlife Society in Tucson, Arizona.

Gulf of Maine Avian/Bat Pilot Migration Project, Gulf of
Maine (Principal Biologist)

Designed and directed offshore fall (2009) avian and bat
migration survey along ~140 mile transect along Maine coast
from Petit Manan to Halfway Rock Islands, and extending up to
20(+) miles offshore to Mt Desert Rock. Survey included dual
coastline/island x-band radar surveys and concurrent acoustic
bat surveys at 12 dispersed locations including 10 offshore
island sites. Project was supported by Stantec Consulting and
included federal, state, and NGO partners. Survey results to be
released and currently pending.

Expert Witness Testimony (Principal Scientist)

Provided critical State (ME, NH, VT, MA, WV) Expert Witness
testimony on natural resource issues involving rare natural
communities, landscape- and project-scale habitat
fragmentation, avian, bat, and terrestrial rare species impact
assessments, avian and bat migration, and timber trespass. In
addition, Mr. Pelletier has provided external third-party reviews
of proposed project impacts on behalf of state review and
regulatory agencies.

Plum Creek Moosehead Lake Region Concept Plan,
Maine (Project Manager)

Managed and oversaw extensive, multi-year broad spectrum
and comprehensive natural resource evaluation and field
analysis of lands in the Moosehead Lake region of Maine.
Landscape-level surveys were conducted across approximately
11,000 acres of land proposed for development, and 392,000
acres of permanently conserved lands as proposed by the Plum
Creek Concept Plan. Surveys included rare, significant, or
otherwise unusual or unique natural resources that could
potentially be present within each proposed development area
and involved rare, threatened, or endangered (RTE) wildlife
habitat; RTE plant species; Significant Wildlife Habitat,
including potential Deer Wintering Areas and Inland Wading
Bird and Waterfowl habitat; aquatic habitats, including vernal
pools, streams, and shorelines; and Maine Land Use Regulation
Commission communities. Extensive reports and maps
summarizing survey results were prepared, followed by
extensive expert witness testimony. Findings were key fo the
successful permitting of the Plan and developing the nationally
recognized Moosehead Region Conservation Easement.

Greenbush Natural Resource Characterization,
Permitting, and Environmental Monitoring, Hingham,
Cohasset, and Scituate, Massachusetts (Project Manager)
Directed identification and assessment of wetland and vernal
pool resources and state-listed rare wildlife and plant species
relative to reconstruction of an abandoned 18-mile railroad
rightofway. Developed key mitigation (rail line crossing) design
elements enabling MESA compliance for a rare species “take”
and approval of required Conservation Management Permit.
Conducted pilot assessment of a prototype crossing structure
designed for use by spotted turtles and other urban wildlife, and
oversaw monitoring of rare species pre-, during, and post-
construction of the rail line including water quality monitoring of
52 on-site and control vernal pools, surface water sampling for
hydrocarbon analysis, amphibian egg mass, invertebrate and
vegetative community surveys, and spotted turtle radio
telemetry. Provided expert witness testimony and participated in
state DEP and MNHESP agency consultations on behalf of
MBTA.
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Buzzards Bay Oil Spill Impact Assessments, Boston,
Massachusetts (Project Manager)

Emergency Oil Spill Response, assisted in oversight of spill
response efforts on behalf of NOAA Natural Resource Damage
Assessment (NRDA) team, coordinated wetland habitat and
avian impact evaluations within the affected coastal zone
immediately following spill, conducted intensive surveys of
waterfowl and wading bird populations in oil spill area, and
assisted NOAA and USFWS in preliminary planning of habitat
restoration efforts. Serves as member of NOAA’s NRDA team,
contracted to perform scientific and ecological studies for
NOAA on a nationwide basis.

Carriage Road Rehabilitation - Acadia National Park,
Bar Harbor, Maine (Project Manager)

Developed long-term vista restoration strategies for a variety of
scenic forest vista types along the historic, 5 1-mile Carriage
Road system in Acadia National Park. Work included
relocation of several hundred interior and exterior viewsheds as
originally envisioned and developed by JD Rockefeller and
generation of a series of low-cost, silvicultural management
strategies for and maintaining trees and woody vegetation
associated with this public resource over the long term.

Casco Bay Watershed Wetland Characterization,
Cumberland County, Maine (Project Manager)
Provided technical oversight for development of GIS-based Pilot
assessment methodology within 985-square-mile Casco Bay
Watershed in support of function-based system to identify
priority wetlands throughout Maine. Activities included air
photo and NW! interpretation, conducting field evaluations,
generating GIS data sets and maps, and coordination with
Federal and State Pilot Project Steering Committee members.
Final process advanced methods for identifying wetland
compensation opportunities in the region and throughout the
State.

Maine Forest Sustainability, Maine (Certified/Licensed
Professional Forester)

Conducted technical evaluation of State forest sustainability
issues on behalf of the Maine Forest Service. Purpose of the
evaluation was in support of a comprehensive analysis of state-
wide forest components, conditions and susceptibility to threats.
Evaluation incorporated direct interviews of professional
representatives from academic institutions, the forest industry,
federal and state agencies, non-government environmental
organizations, resource consultants, and private researchers
from across Maine.

Acadia National Park Rehabilitation NEPA
Documentation, Bar Harbor, Maine (Project Manager)
Directed natural resource and cultural resource assessments for
reconstruction and infrastructure work on 10 major projects at
Acadia National Park, including rehabilitation of 24 historic
bridges, beach areas, visitor facilities, campgrounds, and
power line infrastructure. Coordinated wetland and ecological
surveys, production of NEPA Environmental Assessments and
Categorical Exclusion documents, and coordination of local and
state permitting for the projects.

New Hampshire ATV Policy Development and Trail
Planning, New Hampshire (Project Manager)

Oversaw research and development of statewide ATV Trail Plan
to address dramatic growth in ATV use throughout NH. Plan
inventoried existing trails open to the public, including trail
length and condition, organizations responsible for
maintenance, funding levels, and estimated use. Using
registration and demographic data, the amount of trail
expansion required to accommodate the public need for the
next 5 years was assessed. Identified sites for strategic
acquisition and trail development by the state, reviewed the
environmental sensitivity of these sites, and assessed level of
funding necessary for purchases of land, easements, and rights-
ofway. Also evaluated state’s statutory process for development
of ATV trails on public lands, including a review of
environmental filter protocols.

Schoodic Point Assessment, Winter Harbor, Maine
(Certified/Licensed Professional Forester)

Conducted a timber-based, ecological assessment of a 1600-
acre parcel on Schoodic peninsula on behalf of Friends of
Acadia, Acadia National Park, and Maine Coast Heritage
Trust, in response to local and regional concerns over proposed
timber harvesting on the parcel. A Conservation Plan was
developed in cooperation with the landowner/developer, based
on sustainable forest management principles, minimizing
adverse impacts on adjacent Park Service lands and Park visitor
experiences.

Plum Creek Deer Wintering Surveys, Maine (Project
Manager)

Managed and oversaw a typical growing season and (typical)
winter field surveys to evaluate deer wintering habitat on
60,000(+) acres of Plum Creek land in areas with historic deer
use. Surveys conducted in concert with Maine Department of
Inland Fisheries and Wildlife and Plum Creek biologists.



Mere Point Boat Launch Evaluations, Permitting, and
Testimony, Brunswick, Maine (Project Manager)

Directed wetland habitat assessments and wildlife impact
evaluations within terrestrial, riparian, and coastal zones,
developed mitigation options and plans, and assisted in state
and federal permitting for a controversial public boat launching
facility in Casco Bay. Provided expert witness testimony for BEP
hearings and public process.

Regional Blanding’s Turtle Rapid Habitat Assessment,
Southern and Central New Hampshire (Project Manager)
Oversaw landscape analysis, habitat assessment, and survey of
Blanding’s turtle habitat modeling results in southern and central
NH. Developed regional study plan in coordination with
NHFGD to assess modeling results of 15 multi-town sites
(>1500 acres). Summary finding included summary results of
suitable habitat conditions, new observations of Blanding’s
turtles, and conservation planning/management
recommendations to NHFGD.

Integrated Forest (Timber) and Wildlife Management
Plans, Maine (Certified/Licensed Professional Forester,
Certified Wildlife Biologist)

Developed integrated Forest and Wildlife Management Plans
providing commercial and private clients with comprehensive
appraisals of current and projected resource values, timber
volumes and conditions, in support of a multiple-resource forest
management strategy.

Municipal and Private Foundation Forest Management
Plans (Certified/Licensed Professional Forester, Certified
Wildlife Biologist)

Developed comprehensive forest management plans for towns
as well as private land trusts and natural resource organizations
interested in public, multiple-resource use. Plans frequently
provide extensive natural community, stand-specific flora and
fauna documentation and timber and wildlife valves, as well as
prevailing regulatory information.

Significant Wildlife Habitat Mapping, Central and
Southern Maine (Project Manager)

Identified and mapped deer wintering areas, wetlands, and
other Significant Wildlife Habitat on behalf of Maine
Department of Inland Fisheries and Wildlife throughout 40
towns in southern and central Maine.



PUBLICATIONS

Pelletier, S.K., T.S. Peterson, and G. Kendrick. Gulf of
Maine Offshore Bird and Bat Migration Pilot Study.
Speaker Presentation at NWCC Wind Wildlife Research
Meeting VI, Lakewood, Colorado, 2010.

Pelletier, S.K., A.J. Gravel, and T.S. Peterson. Results of
Regional Avian and Bat Migration Pilot Study in the Gulf
of Maine. Speaker Presentation at the AWEA North
American Offshore Wind Conference, Atlantic City,
New Jersey, 2010.

Pelletier, S.K., G.J. Giumarro, and T.S. Peterson. Gulf of
Maine Offshore Bird and Bat Pilot Study. Speaker
presentation at EnergyOcean International Conference,
Ft. Lauderdale, Florida, 2010.

What's Out There: Atlantic Offshore Bat and Bird Pilot
Study 2009 Results. Presented at AWEA Windpower
Conference and Exhibition, Dallas, Texas, 2010.

Pelletier, S.K.; G.C. Kendrick; T.S. Peterson; and A.J.
Gravel. Atlantic Offshore Bird & Bat Pilot Study: 2009
Results. Poster Presentation at AWEA Offshore Energy
Conference, Atlantic City, New Jersey, 2010.

Pelletier, S.K., G.J. Giumarro, and G.C. Kendrick. Gulf
of Maine Offshore Bat and Bird Pilot Study. Poster
Presentation at the AWEA Offshore Wind Project
Workshop, Boston, Massachusetts, 2009.

Pelletier, S.K. Forest biomass — the good, the bad, the
ugly. Speaker Presentation at New England Society of
American Foresters Conference; Portland, Maine, 2009.

Giumarro, G., S. Pelletier, K. Watrous, T. Peterson, and
J. Johnson. Seasonal Distribution of Tree Bats in the
Northeast Using Passive Acoustic Sampling. Poster
Presentation at AWEA Windpower Conference and
Exhibition, Chicago, Illinois, 2009.

Pelletier, S.K., A.J. Gravel, and T.S. Peterson. Nocturnal
avian flight heights relative to risk of collision with wind
turbines. Presented at NWCC Wind Wildlife Research
Meeting ViI, Milwaukee, Wisconsin, 2008.

Pelletier, S.K., C.W. Meinke, T.S. Peterson, and A.J.
Gravel. Radar and acoustic bat surveys in pre- and post-
construction bird and bat mortality monitoring. Poster
Presentation at 2008 AWEA Conference in Los Angeles,
California, 2008.

Radar and Acoustic Bat Surveys in Pre- and Post-
Construction Bird and Bat Mortality Monitoring.
Presented at AWEA Windpower Annual Meeting;
Houston, Texas, 2008.

Windpower and Wildlife: Survey Techniques, Impacts,
and Future Research. Speaker Presentation at Hoffman
Bird Club Annual Meeting; Pitisfield, Massachusetts,
2007.

MBTA Greenbush Rail Line - Wildlife Crossing
Demonstration Project. Presented at International
Conference on Ecology and Transportation (ICOET); San
Diego, California, 2005.

Giumarrro, G.J. and S.K. Pelletier. Rare Turtle Tracking
and Mitigation Associated with Infrastructure
Development. Presented at North American and Natural
Resources Conference, Washington, DC, 2005.

Railroad Crossing Structures for Spotted Turtles.
International Society of Wetland Scientists 25th
Anniversary Conference, Charting the Future: A Quarter
Century of Lessons Learned; Seattle, Washington; with
others, 2004.

Windpower and Wildlife — Risks and Benefits. Speaker
Presentation at The Wildlife Society New England Fall
Meeting, 2004.

A Survey of Potential Vernal Pool Habitats in the Town of
Falmouth, Maine. Association of State Wetland
Managers (ASWM) National Symposium, Wetlands
2003: landscape Scale Wetland Assessment &
Management; Nashua, New Hampshire; with others,
2003.

Wildlife and critical habitat concerns associated with
windpower facilities. New England Wind Power Siting
Workshop; Boston, Massachusetts, 2001.



A GIS-based Wetland Characterization of the Casco
Bay Watershed — A Pilot Study. Society of Wetland
Scientists (SWS] Quebec 2000: Millennium Wetland
Event, 2000.

Biodiversity in the Forests of Maine: Guidelines for Land
Management. UMCE Bulletin #7147, University of

Maine Cooperative Extension; with others, 1999.

An analysis of forest sustainability issues in Maine.
Maine Forest Service and Maine Natural Areas

Program, 1996.

Distribution and abundance of breeding birds and small
mammals in the high salt marsh and adjacent upland
critical edge in southern Maine. Maine Biological and
Medical Science Symposium; Bowdoin College;
Brunswick, Maine; with others, 1986.



